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The Department suggests that ,if it has not already been done, an 
, approach be made in conjunction with the British and French to th,~, Cze'ch ' 
Government, presenUngthe, substuce of the agreement concludedi:~~JuJ.y 
among 'the U.S., U.X"., and France with respect to the control ~ofi()oted 
articles,' and'requesting the cooperation of the ,Czech Government in 

• carrying out the, plan. (References: No.78 Paris to Praha, July 8, 
Dept IS 10'79, Aug..30, No. 165.3 from Praha, September ll.) 

.' In addition it should • be ,suggested that the Czech Government t~e 
:, 
, .' 

) 

I 
' 

, : imeasurel_aigned to discOver, 'seize, and hold ,f_or restitution a.Dy' looted 
obj$c~s. including cUltural objects whether originating in other libel!'8.ted 

, , countriesor.1nGe~, and Austria or in e.1l1otl1er,,;;,gpn,ry, ~ whether, 
I of Jewish or other GWJlership.When lists of missing,~ol?J~,~~,s areli',e~eived .. 

, ,trom the "governments of the other liberated countries,,;;it ~iso~gested 


"that the Czech GaVerimlent be requested to _e restitution of suc~, of 

, ,.these ,bbjects as may be foUnd within the boundari~ ofCzechosldv~ia 


to the government of j.he claimant countries. , Objects identified,8:s ; . 
. ~ing been '.looted in GermaDyfrc:m1 Jews ornationds of any of the. . . ~' ,i 

'United Naticins or .Italy and, Austria shOuld 'be returned to the commanding 
general of- the zone .1nGerm. any from which looted.. , , /, ~. -it ' . 

. ".'\:':,--{t._IL'· ~(.... .. . . 	 0~~ .. 

. • Objects' looted. hom .nationals 9f ~ of the· ~nited' NatiohsN-n any . .',' .. J 

other enemy. state in Europe should be restituted to the Gaverment of 
·the U~it~d.Na~M~o~nal was despoiled•. 

The Departm-;;;g m;tggests th8.f? objects lootedtrom Jews in other enemy 
. D'~":~~::~ONcountries~~_~opel:be r~~tutedtothegover:mnent of the~ countI7 trom . 

~,-o-FF:;le::::lE=-:s':'::o:=N-"-YI-,-, which ,loote., \ ~~ . . ..... , . ...... 

Although "the Trustee CorporatiOn has not yet been created, ·"oil may 
.nt~OI1~heproposalfor its creation and, the interestor,:th~eommission· •. ,. 
on :~'opeanCu1turaiReconstruction in the residue of loc;.~ed:'-I,wi8h cultural. , . 

. 'treasures not claime.~, or restituted under other. programs, and tU,"ge that , 
. , !. .. efforts, be mP.de to locate, and preserve such objects. . ... , " .~.~ . 

t:?~.e..;:\' ~'~J .. 	 ~,,:;,.~, " , ' 

F$>Ill!Stim.on.~" alCE F1l t\~H . . ... C-rA.
10/3/46 . 	 . 

ADO 
.'-J T 1.~ 

CO.NEtD1;N'T1Al. ~ 
':" . " .,:..."::. "~.' . 

* u. So COVlIIN.INT PRINTING O'~'~'~ - "•• - en... 

; .. 

http:F$>Ill!Stim.on
http:countriesor.1n


:- .. ':'. ' . 
, REf':ed~yCe:DATTHENATIONALARCHIVeS , 

i}11)1\~:>; , : 'RG-, 5 ~ 
_,,"'"- i"~,_",,;,,__o...-... 'i_ 

I /',

DO"~ \19 

" ' 

. , 



\<6-5'-'· 

~C»( \l9 



-. ~. ," ;. r::'::' ". ,.... •••~.. ~ 

Re~'RdoUCEO,AT THE NATIONAL ARCHIVES ' . )~,< ' '" ; 
",,01 ... ,~. • "N ••••, 

EJQ:I U._ '. 

'.:'.. 

. . . ­

,go.....Dt. 't:>''', ~a~~l•• in &1$' --7 U'enQ", , 
locate4d1Hotl.J"~O ~"Z'Opo$od b~.~~lcmal,'e:w1•• 
't.et" oorpor.t,loll,b'l""Y oe lUlPco,ptloQto 'b.I;t, ' 
••'.bJ.loU.ll,~l~ol,l., ,that " ••1t~'lG~8ft.1Il.4 be. maclQ 
bJ' 8uc1lgov.~entB \0· ttl. iovemm_n'te of th... ,~untrtea 
from Whim tme obJ.e".~~lo.okd. ." ',' 

"fir. atime~l'.l fIX'".i"~ ",he opb,1~talet'lt thet~4'!e 
"e" ,all0,"" to4&ttu.·,:I_l.Q.ltuJ'ral tre.." .... , iiiG" 
wo\ll(1, be' •.po.al;bllJ.'7;::,otabu&, -t,«j ~pl.l,eattlou. j. it"• 
• uen, ••pr••••4 ~.,olOrP..a~, that t,n haa_7f4,'le•.at \11.., 
Alii•• o04\lp.'lon -tli~r~".e wftld ~.oldeln' eaoh',ea••., 
wutbe,*, an."je" ~l'~'J>.rr the tN.te. 1. 08."lab 
,eUl '.ral ''t;,..su.". aa4~,wlt"lb.cr'· ,., .';r&rl.$,I.~lteo, tll.'Na'... " " 

, . 
,~" S'taae.OD .1l1iW4UJ.i'.d·... tae Vie. that bot-. the i'fj)V9W'" 

••nt. o·t the 00'" .1ell ~. c.l>JeeCaa",ROW '. 
looate.d,andtb.e of lh. cQtmtl"1ttst"••lch 
tbe7' ••" . . 1". fIm~,.r'1;liI;~,.~~,I,'~ ,0'11&8»' 
opretu.. . "0 ..... ·ol;tll•• obJ.;otato:~ . 

.' ;,"poled . .... ..... ...... t...,. G4ll"porab1c)'n,.::·· ~ I:th.:.... ot ."••.i.'h '.4.tn""1_4~~t .nqJf:~ . 
0I:~~s10.altl,a. O~ .... .·Prtmce «nd; llowb'J!1'tl'_e;itlan4, 
tb.e OOVfiUG10n' ot· . . "'atei: o'p,G.laus,:'Ql";·t';b.t';jOne· 
oo••,,6.1'8.1n . . . . or'~e ",~~lA:a?~ •. , 

. 61illtllo,rtty '.. .·()t'tJ:l••eo;blfcta .to'__P"'"o4, .' et&:ted:1dia$"fIh.Whlte4".'.ti ,ean'-.l;·1" '. ·tc) ..~ ·'$Vflr_.~~•. 
'. ,. :. • v~~, ·pt;.4••'?l,.n, '.' el$tm.·.,o, toe, Qb·l~~•• 

.ft .... $,..... 'Ml;)"f'".~.,'',e.''.':1,.tb.optn1o~.\p;~1 ;tll~:<·i~~~~•••'.. ' 
..sf thooo~.t"fjt 1:~,_~. obS&C!S,.•)~:"tFfl,;l~ot.«;'· .•..... ~ •. 
.•d1:<"1 ·theae lnwlU ' .' .. :~tlJ.o\aa"· n.~;:l.oo.,ted.:bQ:~<1l.· 

:~t:p=a::::~t::S . ···,tb.,S!o.:fae:::::.I:::~;:'·.~··: .' 

" ".: ~- , 
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tranater otloote·d.J.wlahC'Llltural t.rea$ure_ t'o thfl 
pro1108..,4 lnt.m'U~tl.cmall.wl.h tNe~eo c"rpora~lori 1m 
a.aeEl 1n which 'be ln41:V.ldual le"lab. oQers hIi\VG,.c11oci 
IIttboll' heir orin C:•••·:~h. Jewl_hoOIllllW"J1'i aerveclb7 
the objeete h•• beea 4••'ro7~d Ql" 41.per••d. ",.18 ·"t••. 
ae..ed to raeelva the _asent ot tllecoriteroes. .' 

I 

Mr. 8.t1"oQ felt that .hla dFaI'''.legrem and 18: tte.1i' 
we,. ....ba.p..,....il\lM beeau·•• Wl$ AOO' baa apt o.ple.ted 
en &,."emen' on. Nett'~'lon to ex-enellll' ,tatea. MI". 
Be_end1~." an4 Itp. leCt.t.r 1 .. 1 tthllt 1dl8:, ••re,na.tu,re . 
be oaUi~u. 'he Iber--.l &Ppr0401'1, referre<! to above bea not 
betn mad•• sud thO pro~o.-od lD'.m.tlonaltru:G.~Hb haa ,
l'u>tret been e·.till!)lialse"'.., , 

It' wafIJ docided, t.tuat .. tb•. 4ratl ,'.lesr_ ~ l.etter . 
would be· held bJ' Mr'. St1lJ.SOtl penctl.1ngturtheJ'develQpinGDte, 
and tba,t bew'c:Nl.4 keop .lnto.ell wlt:bh.leeter an,d fir" 
a",n(tln,er. .. 

Mr. S~1miJon.~at.4that AOOwaa .lntcuil'flstod 1n the 
problem, and),1o euaoat,e(1··tllat tbeybe eoUult.ci. 

\ 
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DEPARTMENT OF STATE 

Mem",ranc/um of ConversatiolJ 

SUBJECT: n•• tltutlOll Qf J.w1ah '~tuiJtal _.&aU....8 tJ!DBl and: to' the 
Van qua CoWl,..!.. of ..~,., aD4 ttl. .le' or the Propoaed
Intenatloaal lewta TNat.. eor,ol"8.tlon. 

PARTICIPANTS: Mr..Balme..n 
fir. la80o,I8 

Mr. St1aaOll, me 

1lW. Bemm,eedlnger, A-I','
.P. 1••t.r,OI 

OPIES TO: Mr. Sake. 

Ir....00 

Mr. "lmooa 

Mr. Se.811410,pr 

Ir. bot.r 

M1.8 ' 8all'" AOOi 


!be seneral 9""1...... 418 cussed. 81'>., J.fel'lDleadlng.r
Ita••d that orltlci.afl'01B,QtUlfu"al aLar. Amott! can 24ae. 
1_.801, of the,tNat••slat, ,roposal ."..r.a1,ol~ ~l.1nCD. 
of 'boa. made by iiI". Stlmeon' in hla m_1(an4_ of.' , 
Septaber24.. 'II' .&eettu:"and ill? lemmendlD,.r st.~fMlt 
that tho obJ••'lonable ,l1rQvlalone tor aelJNl'e'.tJ'••1ah 
cal_ral. tl"CUAla"N. s.ne.,I'IJI._ pu.blJ.c_••_$,lU:ir.~lt)s, 
andar-ebi'19',8 had b.enar9,~ped, t'rom thepclanafof' 'the' 
,~.,te••bl, 1n reoeo' 0.'.',.,.at1091 tt'.l4r. 1I1:clruUll,• 
• r .....r _4 I:r. S'••ort: POIn'•••ut 'ba\,.I.r.MIG;baQl.'" 
proposal tor N.tlt\lt!.o%l'~tJG"teh cQl~n:a.~81t"aBlJ.~.8:' 07 
t"eGo"• .maent otcaecbo.-;l,vA\kla 4!rec'4{1;, tothepFQ:p,IjII,$'"
lnteme t101U.1 .r..labtn.,,~.:e' 001'por.,101):".8. 4 •. p'&';1)u,1"O 
from the rule of l"eet~t~~;~D trGm IOft~ellt8:tOiO'V.0"tm.-
mante ••tabl18h.~, byEl$,' , ' ,;n.\, ,011 ','" ,~a4J"lpe,C't'1 te, ' 

,pl'OooduX'e, _<I t;ti6 'rl, ,.$ a8M_on, 9~' 1'\lJ.7S, ,~~,~. 

Iil-., i.ker 11ut"'." .~.:if_end1Di.'~~tJ~ IIr. I••i.~~:;'~he 
teat .ottmo tpipaH.it:••1"•••nt 0"101, •• 19"6. '.a~~~ " 
set up a grooed\l.~ fO:f> ,;roa"l.tl.l,ttlo11 t.rOilt~eut"&l;;,;~PdL~::;,"' , 
l1b,er,.t.d co1ilnt~1ea' ~9.;t;b& ,'OvernmC1'ltllJot.' t.bf1l.1bQl!'a~&d 
oGun,ples. JI:v. iI"."~l'lgel' and ~.bej!'.",'4.s!l\"e6:to
have JewiSb oultural ~:r..Uiltl1"'.S turne40ver by the 

.".--­
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I stated that these provisiansapened up a wide field 
of actian, which it might be' dlf:ficul,t to, defend. Under 
them, a c~Uection of boaks and :manuscripts on Jewish historY' 
1e gallY' owned bY' a un1versi tY' or llbrarr,or,'paintings Or 
musio scores bY' Jewish artists or composertl,<or depicting , 
Jewish, subjects or themes (e.g. manY' of Ranbrandt's paintings, 
drawings and etchings) legallY' awned bY' public .mus'eUms, 
librarie's, or archives 1n the American zane of Gennany and 
Austria would be s,ai.zed bY' United States troops q,r officials 
and turned over to a Je~shtrustee corporation fordistri­
bution to Jews or 'Jewish organizations in all pe.-rte of the 

,world, Unless the United States Is a partY' to some specific 
international agreements requiring dif'f'erent 'treatment of" 
80~ or the, objects. I stated that this, appeared to be a 
verY' general, acti on resembllngreplacement in klDd or sub­
stitution~ but go:lag muoh beY'ondanY'thing which had been 
considered or agreed to with regard to non-Jewish cultural 
propertY'. It, appears al so to resemble r~parations, 'although
it has generally been understood that enemy";'owned c1ll tural " 

" 

H 

'- objects would not be used for reparations. It gives 'the ','im­
pression of an act of' revengeon:thepe.'rt of the Jews UtliIlg
the American ArmY' and ~~~ic'lnof'.f1cialsas a reverse version J 

of the Einsatz:stab Rosenberg. Under the loose general word­
ing of the proposal it might be conaide,red an authorization 
to loot German-ownedcultt.lr8.l treasurt;ts ,having;some Jewish 
references or a:ssociations f'or ,the benen t·-of the world ' 
Jewish CODm:un1tY'. ' 

Mr. Hemm1ngdinger explained that the Jenshre})resenta­
tives who discussed the proposalvd.th State DeIRrtment ofti;' 
oials originally' proposed merel,. ,'s.;:::f:6rm ~of' replacement in 
kind ,or~ substitution. , They were "'told tnat theRob~,l't8 ,Com­
mission was opposeci to using German cultura1o}>Je'c:rta.,tor.-re­
placeme nt,,· and that ,no repla cementp,rogNm had been agreed' 
to. Mr. Barnett of' G.l advised them ,to drop t.he. replacement 
provision arid substitute the general provisionsquotf)d above. 
Mr. Hemm1ngdinger did Dot oppose these provisions alth()~gh 
he recognized that theY' were verY' general, and should be ,.' 

. considered'more in detalllater.' Mr. H~ngdinger seemed 
inclined, however, to defend the provisions, apparentl,. as 

'. a form of retribution. ' ' 

It shoul~be pointed out that the seizure of German 
and Austrian cultural property would be. cc>ntrar;y to the 
restitution policY' of' the Deparbnent, contrarr to quadripartite 

i 
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restItution principles and procedures" anQ. ';,cpn,trar:r to 
the accepte'd princIple that German' cultural,. treasures are 
not to be used as reparatIons'. To be sure the;DDraft 
Agreement on Restitution of Article of Cultural Value­
proposed by the Rfberts Commission in 1945 and: accepted , 
by the Department 'provided for replacement inklnd froni 
German cultural ob~ects of looted cultural o~jects Which 
were lost or destroyed. However, the AlIi ad Control" 
Counell for Ge,mJ.fiI[l1 has not ret agreed on a replacement· 
program.If adopt ed, SUch a· pro gram would probabl:r be 
limited to instances of proven loss or destruction ot 
specific objects ot proven ownership. The replacement 
would ,p~'babl:rbemade to goVernments· acting on their own 
behalf or on behalf of indiv1:.dual claimants_ If such a . 
p~ogram. is adopted) it would be open to ind1vidual Jews or' 
Jewish organizations to make such claims through,theirrespective 
govern:nients. Article. 9 of the draft agreement, on Resti tution 
of Articles of': Cultural Value reads as follows:, "Works' of 
art and objects of .artistic and historic va'lue":used in 
connection with religious ceremonies or edifices,of any faith 
which have proved eccles'iastical o~er$i.ppriqr to 1938 . 
IDar not· be used for r~plaoemen t in kind),··. It:, appears that.. 
the Commission on European Jewish Cultural Reconstruction is 
asking the' Department of' State to mOdif:r this section ot 
it s policy in 0 rder to pe rmi t the transfer to'. an iriter';;' 
national Jewish trustee corporation of the obje cts used 
in connection wi th Jewish religious ceremonies Of' edifices 
in Jewish comnunities in the American Zone of G'erman:r and 
Austria which commll+1ities have been ~ipedout _ . Since the 
objects are no longer needed for religious'p~pol!les'at the 
site of the fonner conmunities, it is. proposed that they 
be transferred to an international Jewish trUstee tor 
di stribution to erlstingJew1sh religious conmunities which. 
can use them. . I beli eve that the Department should be v~ry 
sympathetic with this proposal,' and mQ~i1':r its poliO",-' 

. accordingly_ However~i tis suggested that in every case, 
the proper prooedure is for the intemational Jewish trustee 
to ,make tts proposal. to the ,. government having the .legal 
right to dispose. of the,objects in Q,llestlon,.that,is to the 
governmtn t having .soverei,.gnt7 over the terri tory' in whi ch 
tahe destrored anator looted religious. communi tr was located. 
In the case 01' Germany, this would be at present· eltaa... \ 

, the Aliied 'Contl'ol,Council, tbe'zone, commanders actipg ,un,der . 
. approved 'quadripartite procedur,es,and the German l.ooal . .' 
or provincial' courts. bavl,ngjurisdictionof the matter.:" . 
It seems illogical to deny the proposed international; Jewish 
trustee corpor$.tlon the use of a controlled system of i nd:1vidual 

1. 	 See Department f s ~el egram. to LOndon no.' 4-i90 ·of June .5, 

1945. 
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replacement in kind or the transfer' of, cultura.l.p~operty 
of destroY'ed Jewish religious conrm:t1nltles; and to substitute 
therefore a sweeping general provision formillt ary sei ztire 
of German aildAustrlan cultural treasur$s in public museUms . 
in the American Zone claimed bY' the corPoration to have a 
Jewish character or associatio~,- as a species of reparations, 
wi thout aDJ formal legal procedure or review by properl,.
constituted government~ jud1cialagencies. , ..,'. 

I told Mr. 
, 

'Hemm1ngdingerthat 
, 

such a seizure of German 
and Austrian cultural propertym1ght be contrary. to', inter,- ' 
IlS,tional law and agreements to which the United States is 
a party.

I( 
-I--fi.nd.-..tl;W; Article 56 of Hague Convention No. I:I:' 

of 1899 and thes~e article of Hague Conventio~ No.' IV 
of 1907 respecting the laws and customs o:f war or. ,land , 
forbids the, seizure of the property o~ muilicipall,ties or 
that of institutlons dedicated to reli S1. 91l,ch8.rlty •. ' , 

, edl cation, and the arts' and sciences eV\~n merli' sta~e property. 
and provides that such seizure should be made the' subj3 ct 
of ,legal proceedings. Both of' these con.vent:1ons wer~' 
ratified by the United States.' In., spite ot Artlcle2 of 
the 1907 Convention which stipulat'",s that the provisions con­
tained in the convention, "'ciO not appl,.e~cept between, " 
contracting powers, and then only if all the bellIgerents ,',' 
are parties to the conventIon, It the pr1;,~ciples, set forth 
in the convention have been held to appllt to the pre'sent, ' 
war, wi th Germany. ' ',," 

~ ~.' .. 

","~~LWd1ct of the International MIlitary Tribunal 
at 1lUel;'n~-er1' on the indio tment ags:lns t Alf~ed Ros e:nbe~g 
found against bim that "He directed t:batr.'. H~gue rules \. 
of land warfare were" notappllcable in theoccupled eastern, $ 

terri torles.u2 A.rticle 56, ofTha Hague rules, is declaratory 
of ensting '.customary fnternational 1&w on the., subj~ct. 
Compliance with these rules is the "estabr1shed, policy of 
the Government of the Uilited States. This ,"s:"sho1mpythe 
'fact that the United States ratified bOth the 1899 and the 
'1907 Hague Conventions on the rules of J:andwartare, and,. , , 
that the United States War Department's Basic Field: Manual 
incorporates theprovi~lons of Article 56. as Paragre,ph "318 
of its "Rules of Land Warfare.", Moreover .. the United, Stat~s 
,isa party to the Pan American Convention signed at, ", 
Washington on April 15, 1935 on the "Protection ofArt1"stlc~ 
and Scientific Institutions and H1storic Monwnents·, which 
containS simllarprovisions. " 

2.' THe 'New York 'lISes, ,October 2, 1946, p. 22:,0'~~..; 8.,. ,,' ., 

.. 
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A collection of books and manuscripts on ·Jewish. hlstoX7 
in the possession of a great German librarr or university 
is in good hands arid open to use by.scholars.. The same 
collection distrlhutedtoJewish organizations in various. 
parts....ot the world m1ghthecome dispersed,. los t, ::01' destroyed, 
fall into ine:ti>ert hands, be inaccesslble to scholars, and 
even become a ~eans of transmi tting funds tor· polltical pur-· 
poses. . 

. Mr. Hem.ni1ngd1nger statedtbat. the reason for the pito­

Vision was that the Jewish community in various parts. ot 

Germany and Austria has' been destroy.ed, and the Jews killed 


· or· dispersed.- Consequently, therel.s no longer· a. need £·01" 
Jewish cu.ltural objects in: the libraries arid:,museums in 
thOtiJe communitles,. and they should .be: sent. to' ~he communities 
in Palestine C?I" elsewhere to which the Jews >baye.emigrated. 
. . .. . , ~ -, . 

So tar as religious articles end books used only by 

such Jewish ':comnunlties, this seems a reasonable' prop~sal. 

However, any agreement on this subject should be carefully 


· worded to avoid the general ~mpllcati6ns· pointed au tabove. 
Collections assembled through Jewish contr1:t>utlo'ris or .taxation 
of Jew! sh conmiun1tles might -be claimed 1'.1' the Jewshave. 
been killed 0.1' dispersed. Collectionsbelong1ng,to·theGenJa n 
people as a whole or non-Jewish toundat,"ons ~. of general . 
scholarly, historic, or artlsti c interest, shouldnot't)e 
selzed,requisitioned, acquired a.tfol'Oed purchase il oru~ed 
as reparations. The adoption ot a .program of replacement·· . 
in ldnd for Jew.tsh cUltural- obj ects should. awa1 t 8lld b,e' a 
part of a general replaCEment prq; ram, it and when ad.opted 
by the four powers • 

Article 3 of the proposal tor a trustee-s,~p co~poration 
provides that ":Wh.en the corporati on s~all hav.~.:been const!­

·tuted trustee as aforesa.id, i tShall send a 'technlcal . m1 ssion 
. of limited size. lnto the American Zone of: occupation whlch 
shS.lI_.' 

~ 

Die. Ascertain what Hebraica and Judaicaand what 
other Jew1shre11glousorcultural objects are o~ed 
by or in the possession ot German end Austri._ state, 
munici-pal arid other publicly owned or mainta~ned' 
librarie s, archives, museums and s1mIlar· i~tltutlons 
in the American Zone of occupat1:on,whenever and however 
they wereaoqulred bY' such instituttons.": 

!~# ,.' '\ ~'" . ..~ 

http:aforesa.id
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The article continues bY' providlngtha t t1;l.',',:': 
commanding' generals of the United St,at&s F<?rcea for ~ermany 
and Austria shall on their part &:dm.it the corporations ' 
mission to the American Zone of, occupation, g1 ve ~ ts mEmbers 
free access to ,all places in which Jew,1 ah religious or 
cultural objects are kept-or stored and provid'e them wi th 
such dother assistance and such transportation and other 
faoi11ti es as are reasonablY' nece,SSarY to enable' them to 
J;B rform their f'unctions. a , ',~:~.~ 

Under the proposal, the American: commaridtng, generals 
furthermore are to dC • Seize and taJce i'ntotJ;leir possession 
all Hebraica, Judaica' and ot;b.er Jewish rellg10usand cultural• objects which are owned bY' or in the possession of,German ,", , . 
and AustrianState,munic1:pal and other public11 owned or , , 
niaintained libraries, archives, ,museums~an:d similar, instit1.1tlons.1l 

This Jewishtechni,cal mission,! t should be:noted~ is , 
to have much more 'power and >a~1;hor1:ty 'than aIlY',of:, themlssions, 

,sent by national ,governments t,o claimrestitutable ' object~. 
The Jewish miss1.on may visit sri:y: public' or private coll'ection 
of cultural objects in Germany to search forsuch'opjeots., 
On its behalf, the American commanders are to seize'all ' 
public collections in Germany,ofJew1sh cultural objects, 
apparently as de:f'inedby the Jewls,hmisi(ion, anti'tum'them 
,over to the Jewish trustee corporation'. This 'appears to , 
make a priv.te claimant or, a voluntary organization 
representing or trustee for private claimants:i:t,he' judge '. , 
of what public pro:QErty shall be s eizedon 'tip.air behalf by , 
the Uni.ted States Government asa veI*y,' general'; species of 
replacement .i nkind, or as. reparations. 

It should ,be . emphi sized tbat the, seizure' :t>y, the 
United States Army of any cultural objects leg8.l1y owne,d 
by German museums, lib~ies, or archives in the American 
Zone, of ,oc.cupation ,in Germany and Austria would b.e' a. ' 
violation of international law as stated in ,Article 56.. of 
The . H8.gu~rules ' of' land wartare. Such ,aet1pnby' Amer,ican 
officers would moreover ,be ,av1.o1ationby: them ,of parag~aph 
S18 of the War Department·t s Basic Field Manual on the . 
ItRules of Land Warfare.It . . ' 

, 

In my opinion, such ,action 1 s oontrarY toth6' policy' 
or interests of. the United. States. It _would complicate
the secUrity problems of the United States Zone e.ndteb.d \' 

" to perpetuate a leud. The protection' of the,. rriembersof.· 
,the Jewlshmissi'on mekii:ig a survey for such ,;i11e88.1 action 
might be difficult. Even!f a, program of· replacem~nt " 

,in kind 'is decided u.poneventually~ it should be done by . 
. propel' legal proceedings ba:ving a: judicl~~ charact.er. .' , 

S'ome control and review: of the claimeof the JeWish mission 

should, bemalntained. MMr:n~;:l~etSFcfu~~ fi[~C€s.:.or 
. other offIcials o,f the, .' . '.' .... " 

http:charact.er
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pioture as .advi sers. or reviewers. 
• ., ,;,,~ .'. 1'.··· 

It would be unjust to' apply' replacement:'or.:transrer 

measures' against Germall cultural. collectionS' in-the American 

Zone only. Such proposals should not be ap.plied.in the. . 

United S-cates Zoneunle~s .and until adopted asa· ..quadripartl te 

measure ror application in all zones • 


. rr a.n international 'JeWish trustee corp~rat:1on' is 

establi shed and given custody or looted Jem sh cultural 

property in Europe; trt· its powers' should be so limited as 

to prevent its se1 zing. Germ.W,lf~ultural pro};l' rtyas repla ce­

ment in kind or reparations, .. S claims to, looted Jewish' 

cultural property should bel~ubject to review-i'by ·mili tary 

government authorities 1n the various' zones of· operation 

and by the local courts. 


The Government or the United States: should .becaretul 

to avoid approving and .lendingofficial and m1lit'al'J ' 

assistance to a program couched irisllch general _.terms that. 

it could be used as the basi s for the creati.on ,of. a 'Jewish 

agenoy, . resembling the notorious Einsatzstab"Rosenberg In.. 

reverse, vhioh Jewlshorganization actl~ lna:spirlt. .. 

of revenge. could loot :with' t,he assi stance of United States 

troops, Gennan. .'public museums, libraries, andarchives, of 

any cuI tural treasures which, in the 9pinion of the. 

personnel of ,the Jew1sb. inission; had a JewiShab.aracter. 

It 1s contrary to elementary principles of justice that a 

claimant be the judge of b1sown cla1m~ . Govel'IlDlent agencies,'. 

and especially troops, should. not be placed under the 

direction' of prJ. vate' claimant-s _ . . ,. 

Public museums, libraries, and' archives are .an inter- , 

national public trust. Their protectioni s of inte.rest 

to scholars and connoissuers allover 'the' world. The Nazis 

violated this trust, and eamed the cOIlCiemnationofthe 

civila-ed world. It is to be hoped. that the' Govemment of 

the United States will not follow their 'exampl~:. .even ~n a 

minor· degree.. .", .. ~~: ',:" 


.-:.' :.'(" '.' 

The Government.or the Unit ed States sboul1;' further 
assure itself and make certain thfittthe cultUral. 'oQje.cts· turned".' 

. over to the international. Jew! sh trustee corporatt on would 
not be sold to raise funds forpolitical purposes. '-' 

Mr. Hermn1ngdinger stated in reply tomyquestiolls' thB..t 

the Jewishorgan:1zations which it.1s proposed to inVttf)ta . 

participate in thecorporatfon.,are wEill established and well 


. known Jew! sh religious and cultUral associations ~ .representing ,.' 

, ,_ , .... r. 
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allJews in the United States, in Palestine end to . some 
extent In Europe. Some of the organizations are inter­
national in membership. Others are cOnfederations'of local 
organizations. He feels tba~t1;le' corporation would be. on 
a very high level of integr:t ty, that it would be. cultural 
a;nd scholarly in character, and that it would .have a . 
oharaoter end prestige approaching that of an international 

·governmental agency. ' . 

, . The restitution prggram as set forth in the Department fS 

draft agre:= of 1945 , the quadripartite procedures .' . 
, agreed to .' . . ate and," thetl'ipartlteagreement of' July 8, 
· 1946, all provIde forresti tution to thegoveminents of 
the countries from. which the }roperty was 'ooted. IndividUal' 


.cla1.ma:nts, corporations, vol1:Ultaryassoclations,: and ol'JllrOhes' 

· including Jev.t sh organizations, whether national.', or inter- . 


'nationalln scope make their olaims to, .the 'sO".ernments otthe' . 

, countries to whioh the objects are res~ltuted~~"It 1:s believed 
that the program of the proposed international 'Jewish trustee 
oorporatt on could be oarried out within this general trame­
work.The corporation could unaoubtedly .be of 'gr,eat . 
assistance to il',ld:~vidua1. Jewish claimants in obtaining 
restitution of cultural and religious oQjects. ,lnthe, c,a~e" 
of objects whose owner,S. have died withou't heirs, . thecorporatl. on. 

, could apply to the app;ropriate governmental' authorities having 
legal right to dispose of the objects to be apPointe~.erec;.!of•• '." 
In case ·a quadripartIte program for replaoement in k:ne~111 ~ . 
adopted, the !ewisll cultural propertyw6uld of course be '.. " 
included. ThErDepartment should modify Itspolioy' to provide,
that the cultural property of Q.estroyed Jewi~h -relIgious . 
communities would belncluded~' The proposed,~,stee'corporation 
could be or great assistance on a voluntarY' level in, the 
practical operation of the program as it affects J~wi'sh 
claims to cultural and religious 'propertY';' ,However,the 
proposal originatlngin GAfor".the ,wholesaJ.!! 'seimre",bl 
tho UnitedSta~es Army of German-~n:e4cult,~a1,::"(),bj~etsin ' 
public museums, archives, and ll'brarl~es in the:.Arile"rlcanZope:
if claimed by, the trustee eorporati,on ~tohave:a: Jewish "f,,: 

character, to; have b'een written orpl"fi~'*~tl bfJews, or to 
be related to Jewish culture,relig1ori::6rhtstory, should be . 

'iI'" 

rejected as contrary to Internationellaw and United stat,es 
and Departmental policy,and as not being in the intere,st 
of the Jews themselves. . 

3. See No. 4490toIlOndonot June 5, 1:945. 



·ATJ1-lE NATIONAL ARCHIVES 

. :., ,,..", . 

Mis s Hall of ~O has· read mO at of thtsmemorendtim.. 
made certain suggestions regarding1t .. and states that 
.she is in substentlalagreement with the views expressed 
by ~. Stimson. 

Ralph H. Stimson 

\. 
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DEPARTMENT OF STATE 

MemoranJum 01 Conversation 
And Supplementary Observations 

DATE: ' By Ralph H. Stimson. 
September 24, 1946 

SUBJECT: 	 Jewish Cultural Treasures in Germany and Austria: 
Comments on one phase of the proposal for an Inter- , 
national Jewish Trustee Corporation submitted by the 
Comndssion on EUropean Jewish Cultural Reconstruction. 

PARTICIPANTS: 

Mr. Henurtfnjdinger - A-H 

Mr. Stimson - ES 

Miss Hall - ADO 


iOPIES TO: 

.'0 
I thanked Mr~ Hemmingdinger for, sending me a copy of 

Mr. H1l1drlng's letter of September 18 to Professor Jerome 
Michael, Acting Ch8.i:ma n, The Commission On European Jewish 
Cultural Reconstruction, in reply to his long letter of 
August 26 regarding the creation of a membership corporation 
or an international Jewish trustee to receive Jewish 
cultural treasures in Europe. 

I questioned the wisdom of the provision In Mr. Michael fS 
letter that the commanding general of the United States 
Forces for Germ.any and the same for Austria, Dor other 
appropriate agencies of the United States shall transfer 
to the Corporation, as trustee for their former Jewish owners 
and for the Jewish people, all Hebraica and Judaica and all 
other JeWish religious and cultural objects in the American 
Zone of occupation,of Whatever nature and in whatsoever 
possession, which are included in any of the following
categories: ' 

"4f1HUUut 
Dd. These wblch are now owned by or in the possession 

of German and Austrian st.te, municipal and other publicly­
owned or maintained libraries, archives, museums and 
similar institutions, whenever and however they- were acquired 
by such institutions, except such as the United States is 
required by existing international arrangements to whien 
it is a party to dispose of otherwise.D , 

: ... 


